PATENT 



REMARKS 

Applicants acknowledge receipt of the Examiner's Office Action dated 
March 13, 2007. This Office Action rejected all claims pending at that time as being 
anticipated by U.S. Patent Application Publication No. 2004/0260873 filed by Watanabe 
(Watanabe). In light of the foregoing amendments and following remarks, Applicants 
respectfully request the Examiner's reconsideration of all pending claims. 

As noted, each of the independent claims were rejected under 35 U.S.C. §102 as 
being anticipated by Watanabe. Applicants have amended each of the independent 
claims to recite features that are not taught or fairly suggested in those sections of 
Watanabe cited in the Office Action. For example, independent Claim I now recites 
maintaining a "synchronous" copy of a data change log, and "asynchronously" updating a 
secondary data volume... using said synchronous copy of said data change log, features 
that are not taught or fairly suggested in the sections of Watanabe cited in the Office 
Action. Accordingly, Applicants submit that independent Claim 1 is patentably 
distinguishable over the cited sections of Watanabe. 

Independent Claims 1 1, 19, and 27 have been amended to recite features that are 
similar to those added to independent Claim 1. Applicants assert that independent Claims 
1 1, 19, and 27 are patentably distinguishable over the cited sections of Watanabe for the 
same or similar reasons that independent Claim 1 is patentably distinguishable set forth 
above. 

Independent Claim 35 has been amended to recite maintaining a synchronous 
copy of a data change log and asynchronously replicating data to be written to said 
primary data volume from said primary node to said secondary node. While Watanabe 
discloses asynchronous transfer mode in paragraph [0067], Watanabe does not teach or 
fairiy suggest asynchronous replication in paragraph [0067]. One of ordinary skill in the 
art would clearly understand asynchronous replication to be a concept that is distinct 
from the asynchronous transfer mode network mentioned in paragraph [0067]. 
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